Cnenxu, noaiexamue 003aTe IbHOMY HOTAPHAJIBLHOMY Y10CTOBEPEHUI0

JlelicTByroniee 3aKOHOAATENBCTBO ONPENEIAET CHEJIKUM KaK JEHUCTBUSA
IPAXKJIaH U IOPUIUYECKUX JIUL, HAIIPABJIEHHbIE HA YCTAHOBJIEHUE, U3MEHEHUE WJIU
IpeKpalieHne  TPKIAHCKMX TpaB ©u  obs3aHHOCTe. B ciyuwasx,
IPELYCMOTPEHHBIX 3aKOHOM WJIM COIJIALIEHUEM CTOPOH, CJEJIKa, BJIEKYyIIas
BO3HUKHOBEHUE, W3MEHEHHUE WM IpEKpallleHWEe MpaB Ha UMYIIECTBO, KOTOPbIE
HOJUIEKAaT TOCYJApCTBEHHOM  perucTrpanuu, JOJKHA OBbIThb  HOTApUaJIbHO
yIIOCTOBEpEHA.

HotapuanbHoe ya0CTOBEpEHHE CHEIKU HPEICTABIAET COOOM IPOBEPKY
3aKOHHOCTH CAEJIKM M HaJIM4us y KaKJIOM M3 CTOPOH IIpaBa Ha €€ COBEPLICHHUE,
KOTOpasi OCYLIECTBIIIETCS HOTapUyCOM HWJIM JODKHOCTHBIM JIMIIOM, HMMEIOIIUM
IIPABO HA COBEpPUICHHE HOTAPUAIBHBIX NEHCTBUI, U, COOCTBEHHO, HOTAPUAIbHOE
YIOCTOBEPEHUE  CIAEIKM B  MOpSAKE,  ycTaHOBIEHHOM  «OcHoBamu
3akoHojarenbcTBa Poccuiickoir ®enepanuun o Hortapuare" (yrB. BC PO
11.02.1993 Ne 4462-1) (pen. ot 26.07.2019 ¢ u3m. ot 01.09.2019).

CormacnHo . 2 cr. 163 I'paxxnanckoro xoxaekca Poccuiickoit denepanuun
(manee — 'K P®) HoTapuansHOE YIOCTOBEPEHHE CIEIOK 00s3aTEIIBHO:

1) B cimyyasx, yKa3aHHBIX B 3aKOHE;

2) B ciyvasix, IPeIyCMOTPEHHBIX COIVIALIEHUEM CTOPOH, AK€ €CIU 3Ta
(opMa 3aKOHOJIaTENbCTBOM HE MPEAYCMOTPEHA.

Takum o00pa3oM, CTOPOHBI CaMU BIpPaBE PEUIUTb HOTAPHAIBHO
YIIOCTOBEPUTH CHEIIKY, IPELYCMOTPEB B COOTBETCTBYIOLIEM COTJIAIIEHUN YCIIOBUE
00 00s3aTeIbBHOM HOTapHaJIbHOM YAOCTOBEpeHUHU. Kak Moka3bIBaeT IpaKTHKA,
Yalle BCEro 3TO IMPOMCXOJUT TPU COBEPIICHUU CIENOK, MUMEIOIIHUX OCO0YI0
BaKHOCTh JUIsl CTOpOH. CiielyeT OTMETUTh, YTO HOTAPUYC HE BIPABE OTKA3aTh B
yIIOCTOBEPEHUH JIF00O0M CIIENKH, COOTBETCTBYIOIICH 3aKOHY.

Uro kacaercsi ciydaeB 0053aTEIbHOCTH HOTAapUAIbHOTO YAOCTOBEPEHUS
CHEJIOK, YKa3aHHBIX B 3aKOHE, TO CIEAYEeT MMETh B BHUJY, YTO IOCJIEICTBHEM
HECOONIOICHUS ~ HOTapHalbHOM  (opmbl  OyneT  SBISATbCS ~ HUYTOXKHOCTH
COBEpPILICHHON CJIIEJKH, a MMEHHO OTCYTCTBHE IIPABOBBIX IIOCJIEACTBUI €€
3aKJIFOYEHHUS.

[Ipyuaumass BO BHUMaHUE TOT (AaKT, YTO 3aKOHOM YCTaHOBJICHA
0053aTeIbHOCTh HOTapHAJIBHOTO YJOCTOBEPEHMSI i MHOTMX BHJOB CHAEIIOK,
OCTaHOBMM BHHMMAHHE Ha TE€X BMJIAX CHAEJOK, KOTOpPbIE MMEIOT OTHOIIEHHE K
roCyJ1apCTBEHHON PErUCTPALlMU HEIBUKUMOCTH.

1. JloBEpeHHOCTb Ha COBEpPUIEHHE CJHEJIOK, TPeOYIOIMX HOTapUAJIbHOM
(GopMbl, Ha mojady 3asBJICHUN O TOCYJAPCTBEHHOM PETUCTPALMU IpaB WM
CHEJIOK, a TAKXXE Ha PACIOPSIKEHUE 3aPErUCTPUPOBAHHBIMU B TOCYAAPCTBEHHBIX
peecTpax MmpaBamMH JOJKHA ObITh HOTAPHAJIBHO YAOCTOBEPEHA, 3 UCKIIOUEHHUEM
ciy4aeB, npeaycMoTpeHHbix 3akoHoM (1. 1 ct. 185.1 'K P®). JloBepeHHOCTS,
BbI/IaBaeMasi B MOPSJIKE MEePeI0BEPHsl, TOHKHA OBITh HOTAPHUAIBHO YJIOCTOBEPEHA.

2. Cornacue cymnpyra. Jlid 3aKiatO4eHUss OJHUM M3 CYNPYroB CHAEJIKHU IO
pPacnopsKEHUIO MMYILECTBOM, IPaBa Ha KOTOPOE MOMJIEXAT TOCyIapCTBEHHON
pEerucTpalnu, a TakKe CAEIKU, AJI1 KOTOPOU 3aKOHOM yCTaHOBJIEHA 00s3aTeNbHas



HOTapuanbHas  ¢opma,  WIM  CHCJIKH,  MOJJIeXKalmeld  00sS3aTenbHON
rOCyAapCTBEHHOW  pEerucrpauuyd, HEOOXOIMMO  TOJYyYUTh  HOTapHAIbHO
yIOCTOBEpEHHOE corjacue apyroro cympyra (m. 3 cr. 35 CemeliHOro kojaekca
Poccuiickoii ®enepanun, nanee — CK POD).

3. bpauHblii OTOBOp 3aKiOYaeTcsi B MUCbMEHHON (opmMe M MOJIeKUT
HOTapuajabHOMY yaocTtoBepenuro (1. 2 c¢t. 41 CK PO).

4. Cnenku 1o OTY4YXACHUIO WM JOTOBOPHI UIMIOTEKH J0JIeH B MpaBe 001en
COOCTBEHHOCTH Ha HEABW)XKHUMOE HMYIIECTBO TMOJICKAT HOTAPHAIBHOMY
YIOCTOBEPEHUIO, 32 UCKIFOYEHUEM:

-C/ICJIOK MPU OTUYXJECHUU WU HUIOTEKE BCEMH YYACTHHKAMH JOJIEBOI1
cOOCTBEHHOCTH CBOUX JIOJICH MO OJHOU CIEJKE,

-CICJOK, CBS3aHHBIX C  MMYIIECTBOM,  COCTAaBIAIOIIUM  [a€BOI
WHBECTUIIMOHHBIN (OHI WK TPUOOPETACMBIM JIJIs1 BKIIFOUCHHSI B COCTAB IMacBOTO
MHBECTULIMOHHOTO (OoHAA,

-CJIEJIOK IO OTYYKJEHUIO 3eMENbHBIX JI0JIeH,

-CICJIOK TI0 OTYYXACHUI0O W TNPUOOPETeHMIO J0Jel B mpaBe oOIen
COOCTBEHHOCTH Ha HEABMKUMOE MMYIIECTBO MpPU 3aKIOYEHUU JIOTOBOPA,
IpeIyCMaTPUBAIOIIETO MEPEX0]l IIpaBa COOCTBEHHOCTH Ha KUJIOE€ MOMEUIEHUE B
cooTBEeTCTBUM C 3akoHOM Poccuiickoit ®enepaumu ot 15 ampens 1993 rona
No 4802-1 "O craryce cromunbl Poccuiickoit ®Deneparuu" (Kpome ciydas,
IPELYCMOTPEHHOI'O YAaCThIO JIEBSITHAALIATOM CTaTbU 7.3 yKa3aHHOro 3akoHa), a
TaK)Ke€ JIOTOBOPOB 00 WIIOTEKE J0JIel B mpaBe oOIeld COOCTBEHHOCTH Ha
HEJIBOKMMOE HMMYIIECTBO, 3aKII0YAEMbIX C KPEAUTHBIMU OpraHu3anusMu (ct. 42
®epnepanbHoro 3akoHa or 13.07.2015 Ne 218-®3 (pen. or 02.08.2019) "O
roCyJapCTBEHHOM PErucTpaldi HEJABUKUMOCTU" (C U3M. U JIOIL., BCTYIL. B CHUILY C
16.09.2019).

5. loroBop 3ayiora JOJKEH OBITh 3aKJIIOUYEH B IMIPOCTON MUCbMEHHOM dopme,
€CJIM 3aKOHOM WJIM COTJIAIEHHWEM CTOPOH HE MPEeIyCMOTpPEHA HOTapHallbHas
dopma (m. 3 cr. 339 I'K P®). Horapuanbnas ¢opma goroBopa 3ajiora
npeaycMoTpena 1. 2 cr. 22 denepanbHoro 3akoHa ot 08.02.1998 N 14-®d3 "O6
o01IecTBax C OrpaHUYEHHOM OTBETCTBEHHOCTHIO', B KOTOPOM YKa3aHO, YTO
JIOTOBOP 3aJ10Ta J0JU WM YaCcTU JIOJIM B YCTABHOM KaruTase OOIIeCTBa MOJIEHKUT
HOTapUalbHOMY  yJaocToBepeHuto. HecoOmonenne HoTapuaiabHOU  (GOpMBbI
yKa3aHHOW CJENIKM BJIEYET 3a COOOW €€ HEeACHCTBUTEIBHOCTh. 3aJOT JOJIA WIIN
YacTU JOJIM B YCTaBHOM KamuTaje OOIIECTBAa TMOJJICKUT TOCYAapCTBEHHON
pEerucTpanuu B MopsJKe, yCTAHOBICHHOM 3aKOHOM, M BOBHUKAET C MOMEHTA TaKOU
rOCyJ1apCTBEHHON PETUCTPALIMH.

6. JloroBop 3ajnora B oOecnedeHrne 00A3aTENbCTB MO JIOTOBOPY, KOTOPBII
JOJDKEH OBITh HOTApUAILHO YAOCTOBEPEH, TAaKXKEe TMOJICKUT HOTAPHATBHOMY
yI0CTOBEPEHHUIO.

7. JloroBop  peHThl MOMJEKHUT  00s3aTE€IBHOMY  HOTapUAIbHOMY
yaoctoBepeHuto (ct. 584 I'K P®). A norosop, mpeaycMaTpUBaIOIINI OTUYXKICHUE
HEJBUKUMOTO HMYIIECTBA MOJ BBIIJIATY PEHTHI, TAKXKE MOJJICKHUT MPOLEAYPE
00s13aTeIbHOM rOCYJapCTBEHHOMN pErUCTpaIiH.



8. Cnenku, CBSI3aHHBIE C PACIOPSKEHHEM HEJBUKUMBIM MUMYIIIECTBOM Ha
YCIIOBUSIX OINEKH, a TaKKE CACJKH MO OTUYXICHUIO HEJBKMMOTO MMYIIECTBA,
NPUHAAJICKAIIETO HECOBEPIICHHOJETHEMY TpaxIaHUHY WIH TpaxIaHUHY,
IPU3HAHHOMY  OTPAHUYEHHO  J€ECHOCOOHBIM, MOJIEKAT  HOTAPUAIBHOMY
yaoctoBepeHuto (m. 2 ct. 54 denepanbHoro 3akoHa ot 13.07.2015 No 218-D3
(pexn. ot 02.08.2019) "O rocyaapcTBEHHON PETUCTPAIIMU HEABUKUMOCTU" (C U3M.
U JI01., BCTYM. B cuiy ¢ 16.09.2019).

Kpome Ttoro, ®epepanbHbiM 3akoHoM oT 13.07.2015 Ne 218-®3 "O
rOCy/IapCTBEHHOW PETrMCTPALMU HEABMKMMOCTH" YCTaHABIMBAETCSA 00s3aTeNbHAs
¢dbopMa HOTapUaIHLHOTO YJOCTOBEPEHHSI CACIKU MO OOBEKTY HEIBHKUMOCTH, €CITU
3asIBJICHUSI U JIOKYMEHTBI Ha TOCYJapCTBEHHYIO PETHCTPAIMI0 STON CIEJIKHU WIU
Ha €€ OCHOBAHWU — HA PETUCTPALMIO MpaBa, OrPAaHUYCHUS WU OOpEeMEHEHUS
MpaBa MpeJICTABIISIIOTCS] IOUYTOBBIM OTIIPABIICHUEM.

[Ipu 3akaroyeHUH HOTAPUAIBHOW CIIETKH BaXXHO MOHUMATh, YTO HOTAPUYC
0 CYyTH CBOEH JeATEIbHOCTH ACHCTBYET OT MMEHHU rocyaapcrBa. OH MOXeET
BBICTYNaTh TapaHTOM TOr0, YTO CTOPOHBI CHEIKM HE ObUIM BBEJCHBI B
3a0Jy’KJIEHHE U B COOTBETCTBHM C TPEOOBAaHUSAMHM 3aKOHOAATENIbCTBA 3aKIIIOUMIIU
UMEHHO TY CIEJKY, 0 KOTOPOIl 10TOBOPHUIIHCH.

Hpuna Tpouunkas,

IJIABHBIHA CHEIUAJUCT-IKCIEPT 0TAe1a
roCcyIapcTBEHHON perucTpanuy HeJABUKUMOCTH
Ynpasiaenus Pocpeecrpa

no OMckoii odJiacTu.



